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EXHIBIT 10
SURVEY

{See Exhibit 7

Plot Plan)



EXHIBIT 11

ESCROW AGREEMENT



ESCROW AGREEMENT

THIS AGREEMENT made as of the day of , 1983, by
and between THOMPSON "PROPERTIES, INC. OF FLORIDA, a Florida
corporation, and Gaige Walters, whose address is Route 1, Daytona
Beach, Florida 32014 (hereafter "pevelopers") and Cobb & Cole, P.A.,
whose address is 444 Seabreeze Boulevard, Suite 900, Post Office
Box 191, Daytona Beach, Florida 32015 (hereafter "Escrow Agent").

WITNESSETH:

WHEREAS, Developers propose to market condominium units within
the project known as The Glens at Spruce Creek, a condominium, located
in Volusia County, Florida; and

WHEREAS, Developer, Gaige Walters, owns Units 81 through 84 which
are complete, and Developer, Thompson Properties, Inc. of Florida,
owns the property on which Units 85 through 88 are to be constructed.

WHEREAS, Developer desires to establish an escrow account for
deposits made by buyers of units in The Glens at Spruce Creek pursuant
to Section 718.202, Florida Statutes, and Cobb & Cole, P.A. is willing
to act as Escrow Agent and to hold all payments it receives pursuant
to the terms and provisions hereof;

NOW, THEREFORE, in consideration of the premises and the
undertakings hereinafter set forth, Developer and Escrow Agent agree
as follows:

1. Escrow Agent shall accept deposits made by purchasers for
the purchase of units in The Glens at Spruce Creek, a condominium, and
shall give a purchaser a receipt for such deposit.

2. Escrow Agent shall, subject to funds clearing, disburse
funds escrowed hereunder in accordance with the following:

A. That portion of a deposit which exceeds 10% of the
purchase price of a unit may be disbursed jointly to
Developer, Thompson Properties, Inc. of Florida, and
Developer's construction contractor upon Developer's
written certification to the Escrow Agent that the
funds so disbursed will be used solely for construction
purposes in accordance with Section 718.202, Florida

Statutes.
B. Except to the extent previously disbursed under

Paragraph A above, to the purchaser within five (5)
days after receipt of Developers' written certification
that the purchascr has properly terminated his
contract.

C. Except to the extent previously disbursed under
Paragraph A above, to the Developer owning the unit to
be sold within five (5) days after the receipt of the
Developer's written certification that the purchaser's
contract has been terminated by reason of the
purchaser's failure to cure a default in performance of
purchaser's obligations thereunder.

D. The deposit of a purchaser which has not been
previously disbursed in accordance with the provisions
of Paragraphs A, B and C above shall be disbursed to
the Developer owning the unit sold upon receipt from
Developer of a closing statement reflecting that the
transaction for the sale and purchase of the subject
condominium unit has been .closed and consummated;
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provided, however, that no disbursement shall be made
under this Subparagraph D if, prior to the
disbursement, Escrow Agent receives from the purchaser
written notice of a dispute between the purchaser and
Developer, in which case Escrovw Agent may proceed in
accordance with the other provisions of this Agreement.

E. Escrow Agent shall at any time make distribution of the
purchaser's deposit upon written direction duly
executed by the Developer and purchaser.

3. Escrow Agent undertakes to perform only such duties as are
expressly set forth herein and no implied duties or obligations shall
be read into this Agreement against Escrow Agent..

4. Escrow Agent may act in reliance upon any writing or
instrument or signature which it, in good faith, believes to be
genuine, may assume the validity and accuracy of any statement or
assertion contained in such a writing or instrument and may assume
that any person purporting to give any writing, notice, advice or
instructions in connection with the provisions hereof has been duly
authorized to do so. Escrow Agent shall not be liable in any manner
for the sufficiency or correctness as to form, manner and execution,
or validity of any instrument deposited in this escrow, nor as to the
identify, authority, or right of any person executing the same; and
its duties hereunder shall be limited to the safekeeping of the
certificates, moneys, instruments or other documents received by it as
such escrow holder, and for the disposition of the same in accordance
with the written instruments accepted by it as the Escrow Agent.

5. Developers hereby agree to indemnify Escrow Agent and hold
it harmless from any and all claims, liabilities, losses, actions,
suits or proceedings at law or in equity, or any other expense, fees,
or charges of any character or nature, which may incur or with which
it may be threatened by reason of its acting as Escrow Agent under
this Agreement unless caused by jts willful misconduct or gross
negligence; and in connection therewith, to indemnify Escrow Agent
against any and all expenses, including attorney's fees and the cost
of defending any action, suit or proceeding or resisting and claim.

6. If any Ltwo parties shall be in disagreement about the
interpretation of this Escrow Agreement, or about the rights and
obligations, or the propriety, of any action contemplated by Escrow
Agent hereunder, Escrow Agent may, at its sole discretion, file an
action in interpleader to resolve the disagreement.

7. Escrow Agent may consult with counsel of its own choice and
shall have full and complete authorization and protection for any
action taken or suggested by it and hereunder in good faith and in
accordance with the opinion of such’ counsel. Escrow Agent shall
otherwise not be liable for any mistakes of fact or error of Jjudgment,
or for any acts or omissions of any kind unless caused by its willful
misconduct or gross negligence.

8. Escrow Agent may resign upon thirty (30) days written notice
to the parties in this Agreement. If a successor Escrow Agent is not
appointed within this thirty day period, Escrow Agent may petition the
Court to name a successor.

9. All notices and communications hercunder between Developers,
or purchaser and Escrow Agent shall be in writing and shall be deemed
to be duly given if sent by registered or certified mail, return
receipt requested, to the respective addresses set forth herein. All
other notices shall be given as specified in the Contract.

10. The rights created by this Agreement shall inure to the
benefit of, and the obligations crecated hereby shall be binding upon

CDGSC1
HC513

8]



92

the successors and assigns
Agreement.

11. This Agreement shall be construed and enforced according
the laws of the State of Florida.

IN WITNESS WHEREOF, the parties have executed this Agreement
the day and year first above written.

DEVELOPER

PTHOMPSON PROPERTIES, INC.
OF FLORIDA

By:

Gaige Walters

ESCROW AGENT

COBB & COLE, P.A.

CDGSC1
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EXHIBIT 12
FLOOR PLAN

(See Exhibit 7 - Plot Plan)
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EXHIBIT 13

COVENANTS AND RESTRICTIONS
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maintenance assessments B0 Bay dutngtize spucial‘as§essment5_as
provided herein, all in accordance with the Association's Articles
of Incorporation, as amended from time to Lime,

ARTICLE II

Section 1. Membership in the Association.

The following persons shall be members of the Association:

Class A Members shall include every person who is a record owner

of a fee-simple estate, & life estate, an estate pur autre vie, or
a fee upon condition, in any Jot, whether developed or undaveloped,
which is subject, by this peclaration, or by any supplementary
declaration, as contemplated by Article I, Section 2 hereof, to
assessment by the Association, and FISC, which shall be the sole 4
Class B Member:; Membership of Class A members shall terminate
imnediately upon the divestwent of such member's ownership interest
regardless of the means by which awnership may be divested. No
person or eatity holding a lien, mortgage or encumbrance upon

any lot shall be entitled by virtue of such lien, mortgage or
encumbrance to membership in the Association or to any other

rights or privileges of such membership.

4]

ection 2. Voting Riahts. .

The Association shall bave two classes of membership: Class A
and Class B.

{a) Class A. Class A members shall be all those persons
holding any interest required for membership, as specified in
Section 1 of this Article, with the exception of FISC. Class A
merbership shall be a non-voting membership, except on such matters
and in such events as are hercinafter specified. Class A members
shall be entitled to Full voting privileges at such time as FISC
no londer owns =ty property which is subject to this bDeclaration
(wvhether so made subject by the recording of this Declaration,
or by the recording of a supplementary declaration pursuant to
the provisions of Article I, Section 2, hereof), or on January 1,
1984, whichever is sooner, or at such earlier time as the Class
B member may so designate by notice in wiriting delivered to the
Associracion. ncfore the carlier of these events, Class A members
zhall be entitled only to vole on any proposal to change Lhe
amount of the annual assessments, on any proposal to levy a special
assessment., on any proposal of merger, consolidation or dissolution,
(but. this shall nouv include the right to vote on the submission
of additional property by FISC pursuant to Article I, .Section 2
(a) hercof, on any proposal not to repair damaged property, on
any proposal to amend the Certificate of Incorporation of the
Association, and on such other matters where such right is given
In the Association's Certificate of Incorporation, &s amended
frew time to time. There shall be one vote appurtenant to cach
single family residential lot (a lot having the suffix "R"); 8
votes appurtenant to each multifamily lot (a lot with the suffix

" ).

te
ocration

wWhen a Iob is jointly owned, such joint owners shall desiqr
n certificate tiled waith the crotary of the Ag

r number to case the vole tor such lot.  Such

1ticate shall! be valid until revezed by a subsequent certificate
tgned by a major:ity of the owners Votes appurtenant to any lots
dJevoted to condominium whall be cast by a reprezentalive ot

the Condeminium Homeown s Assocration to be selected by o

majority vote of the members ot such Association. A certilicate
executed by the President of b Cendominiwn flomcowner's Association
and bearing the seal cf the Association deslgaating such represent-
ative shail entitle such o sntative Lo cast all votes appurtenant
to tne lots submcted to ndomimiun cwnership in the beclarat:cn

ol Condémiaiws of such cun wnlwn. Such certiticate shall be

val:d unti! revored by 3 su “ment certiticate signed by the
Presicent o the Condozinilea Homeowner's Assoclation.  The vote

a5 to aay ot cwred by o corporation snall be case by a represcentative
dcstqnqLcu 10 4 certilicate stgned by a corporate officer, which
certificate must be tiled waith the Secretary of the Associaticn.

by a wr:
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In those circumstances where a certificate designating a person
to cast the vote or votes appurtenant to a lot or lots is required
and no such certificate is tiled prior to the meecting, thean Lhe
vote or votes appurtenant to such lot or lots shall not be
coasidered in determining the requirements for a quorum, nor for any
other purpose. Where different physical portions of a multifamily
lot are owned by different persons or entities, then the votes
appurtcnant to such lot shall be divided among the owners of
lot in approximately that proportion which each owner's square
footage in thav lot bears to the total square footage in the lot.
Hewever, fractional votes shall not be permitted, and the allowance
will ‘be rounded off so that an owner having the largest fraction
of a vote shall be entitled to cast such vote. By way of illustration,
if the ownership of a multifamily lot containing 25,000 square feet
were divided among 3 adjoining owners so that owner A owned 5,000
square feet, owner B owned 7,000 square feet, and owner C owned
13,000 square feet, and there were 8 votes appurtenant to such lot,
owner A would be entitled to 2 votes (5000/25000 X 8 ~ 1.6; round
up to 2); owner . B would be entitled to 2 votes (7000/25000 X 8 =
56,000/25,000 or 2.24; round down to 2); and owner C would bhe
entitled to 4 votes (13000/25000 X 8 = 104000/25000 - 4.16: round
down to 4). Should 2 owners cach have exactly 1/2 a vote, then
the owner having the fewer full votes shall be rounded upward and
the owner having the larger number of full votes shall be rounded
dowiwward. If the ownership of a lot should be divided in such a
way that the rounding off of fractions or decimals would result in
such lot losing a vote (as, for example, 3.2 and 2.35 and 2.45), then
the owner having the largest fraction shall receive the odd vote
{an the example, Lhe votes would be 3, 2 and 3).

uch

(b) Class B. FISC shall be the sole Class B member. Class
B Hembership shall be a full voting membership, and the Class B
member shail be entitled to vote on all matters and in all events,
The Class B member shall be entitled to one vote for each lot to
which it holds record title or as to which it is the Seller under
an Agreement for deed. At such time as the Class A membership shall
be eatitled to full voting privileges, the Class B membership shall
ce * Lo cxist ~nd awtomatically terminate, in which event Class™ B
membership shall be and become a Class A member, insofar as it may
then hold any interest required for membership by Section I of this
Article. From and after the date on which Class B membership shall
dutomatically terpinate and cease to exist, such membership shall
not be revived ar reinstated.

Section 3. Suspension of Hembershin Riahts,

The membecship rights of any member, including the right to vote,

may be suspended by the Association's Board of Directors, pursuant

to asuthority granted in the Association's Certificate of Incorporation,
as amended from time to time:. aAny such suspension shall not affect
such member's obligation to pay a: ssments coming due during the
period of suspension, and shall not afl-act the permanent charge

and lien on the member's property in favor of the As: i

ciation.

Section 4. Mectinas of the Mombershin.,

All matvers concerning meetings of the members of the Associration,
including ¢ Lime within which and the manner 1n which notice of
any of sard mectings shall be qgiven to said moembers and the quorum
aquired for the transacrion ot busine At any ot sard meectings,
Il be as specified 1n the Certificate of Lacorparation or Lhe
2Yyiaws of the assocration, as amended from time to time,

ARTICLL TII

PROPERTY RIGHTS IN THE ASTOCIATION DPROPEFTINS

Section 1. Merther's Easemrents of Enjcement,

Suhject to the provisions ! th
'

Peovenantstand restrictions, the
ra.es and requlations o:r the As latica, and any fees or charees
eitunlizned by the AssoCiation, every Member, and every tenant and

-5-
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guest of each such Member shall have an eascment of enjoyment in

and to the streects as designated on the plat prepared for FISC by
Phillips, Wine & Phillips and recorded in Xap Book 2,73 . Pagce

of the Public Records of Volusias County, Florida, as “Slow-
»", "Lazy Eight Drive", “Snaproll Lane®, "Lindy Loop”, and
"Taxiway Echo”. The easement of enjoyment shall also be in the run-
way designated in the same plat as “Active Runway 5/23%. The fore-
going streets, taxiways and ruaways, together with such oblher propecty
as FISC may hercaiter designate by similaxly recerded declaration as

a related recreational or commen area in such subdavision, are here-
iratter referred to as "Association Properties”, and such easement
shall be appurtenant to, and shall pass with, the title of every lot
subject to this declaration. Subject to Lhe prouvisions of these
covenants and restrictions, the rules and regulations of the Associ- .
ation, each Member and each tenant and guest of each such Member

shail have a non-exclusive easement of enjoyment for the normal use
intended in and to the streets, taxiways, runways, and common areas
and facilities as designated on the above plat.

Easencnts of access and normal use of all rights of way, taxiwayvs

anG runways are res::ived for the use of FISC and -all owners, lessees,
tenants, guests and bhusiness invitees of the utilities and service

arca, and the nature studies arca. 2

itle to Association Pronerties.

Notwithstanding the responsibility of the Assoctation to maintain
repair, replace and operate the Association Properties, as provided

1n Articie 1V of this Declaration, FISC may retain the legal title

to the Aassociation Promerties until such time as the Association, in
the sole opinion of F1SC, is able to maintain such properties or, if

% to be responsible for construction of improvements
thereon, until such time as in FISC's opinion the Association is
capable of financing and constructing such improvements; provided,
however, that such properties shall be conveved by FISC to the Associ-
aticn not later than January 1, 1984. Said properties may be conveyed
to the & sciatiton by Oustl Claim Deed subject Lo all o Lric i ansd
easenents of record at the time of the convevance and subj any
existing debt affecting such Propecties.

Section 3. Extent of Member's Easements.
>

Sthe rights and easements of enjoyment created heveby shall be subject
to the following:

(a) The right of FISC to the temporary exclusive use of
such portion of the Associlation Properties as it, in its sole discretion,
may deem to be reasonably required for cthe improvement and sale of
Lots arnd other property included within Exhibit "A", including, but
not. lini*~d to, sales and business offices, storage .veas, construction
vards and signs.  Such right of FISC shall and does ex:st notwith-
standing any provisio of th Declaration which might he construcd
to the contrary until such tiwe as FISC no longer owns any lot or
other property included within Exhibit "4A", and without affecting
obligation to pay ass nnts coming due during such
R 1 Oor tne ja wment, charge and lien on any membersr®s
property in favor ot vhe 7 Ciation; and

A

¢ ALsocration to Lorrow stonesy
nCidbtion Properties and in
2w buracn or encumber
ault upgon any zuch mortgage
ler shall have the vight,
rties (where such right to
swon and ather fees as a
condiiign Lo the members and, it necessary,
Lo open the pserr to a wider publ:c untrl
ne o : % nabislied, whercupon the possessitn

nrall Le ret ! wo the Assocratien and all
Lers hereunder Lo fully restorea; ana

(g The riaht of FILC
for the purpnse Of LAproving Lace
cennectlon therecwitn, to mortgage or
sard propert) In the event of a
or ather burden or encushrance, the
Lar Loy 510N DL Lucn
ion
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(¢) The right of the Associatioa to take such steps as
arc reasonably necessary to protect the AsSociation Properties
against foreclosure; and

(d) The right of the Association, as provided in its
ByLaws, to suspend the enjoyment rights of any member for any period
during which any as sment. remains unpaid, and {or such period as
it considers appropriate for any infraction of its published rules
and requlations; »*nd

{e} The right of the Association to charge rcasonablg
admission and other fees for the use of the Associaction Properties;
and

{t} The right of the Association at any time to dedicate
or transfer all or any part of the Associaticn Properties to any
public agency or aunthority or any charitable, educational or
scicatific foupdation for such purposes and subject to such
conditions as may be approved at any reqular meeting or duly called
spectal meeting by Members entitled to cast two-thirds (2/3) of the
total votes of all members.

{g) The right of the Association to grant such casements
and rights of ways to such utility companies or public agencies or
authorities as it shall ‘deem necessary for the proper servicing
and maintenance of the privately owned Association Properties; and

(h} The right of FISC to imposc reasonable covenants and
restrictions in respect to such Association Proverties, in addition
to tlose set forth herein, at the time of conveyance of the
Assoclation Propertics to the Association.

ARTICLL IV

ASSESSMENTS, LIABILITY, LIEM plD ENFORCEMEN

-
The Association .shall administer, manage and operate the Association
Preperties, and will incur costs and expenses for the mutual benefit
of ail lot owners. To provide the funds necessary for the proper
operation and management of the Association Properties, the
Association is hereby qranted the right to make, levy and collect

a sments against all lots subject to this Declaration or any
supplementary Declaration and against the owners of such lots.

In furt ance of said grant or authority, the following provisions
shall be binding upoun e.owners of all lots subject to this
Declaration or to any susplemental Declarations, to-wits

.. The initial annual assessment
family residential lot shall
‘The assessment levied

fami ly residential

(a) Initial Asces
levied against cacn u
be $150.00 per lot per
against each lot other than a
lot shall be the single nunltaiplied by
number Gf votes appur er lot. The
ent snall be as i annually by a percentage

=
-
-

-
»

reflected by the Burcau of Labor Statistics of the 0.5,
Department. of Labor for the 12-month period ending
October 3lst of the year pr ding. The initial
sment. tor single ramily to 131l be payable
annually 1n advange. 7 1 wument for
sultifonily and commerci 111l be pavable
with *at.s due on or

1, July 1 taney 1.

shail be rarcer (1,°4)
assessnent all Le payable
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in full on or before October 1, 1974. The initial
assessment shall remarn in cffect until such time as
the Class 8 membersnip shall terminate and cease to
exist. The initial assessments shall be utilized for:

(i) Payment of taxes levied on Association property;

ii) Premiuwas for liability insurance and for hacard
nsurance on the Association Property:

(i1i} Payment of the salaries of Association emplovees
and taxes, contributions and insurance reqguired by law;

{iv) The current maintenance, repair and replacement
of Association Properties;

(v} Amortization of mortgages encumbering Association
Property; and

(vi) For such other operating and capital expenses as
may vcasonably be incurred by the Association.

During the period in which the initial assessment is in effect,
FISC shall rot pay assessments on those lots which it owns, but
in lieu thereof, shall pay to the Association, or on its behalf,
such of the above expenses as cannot be paird from ass

actually eallected. FISC shall not be entitled to o
frem the Association for any expenses paid by FISC excent tc t
extent that ents were reguired cdue to the late payment
Or non pays smwents by other owners.

During the period thac the initial assessment shall be in effect,
no reserves for deferred maintenance or depreciation shall bhe

established or maintained, unless and except to the extent t
assessments actually collected in any calendar vear o
and expenses incurred by the Association in such yuear.

Assessments After the Expiration of the Initial
SS;ment.  ALTEr tae explraticn o: whe ialtial
assessment period, seszments shall be determined in
the following manner:

(i) The Board of Direciors shall establish a budget
in advance for the calendar year, and such budget shall
project all expenses for the coming year which may be
required for the propexr operation, management. and
maintenance of the Assceiation property, wncluding
allowances for such coatincenczies and reserves as the
Beard of Directors deems necessary. Based on such
e Board of Directors shall establish the

sment for cach lot for the suc ding calendarn
Hotice of any change in the essment from that
previou hall be sent to each lot owner,
aown address, but the delivery of
zhall not . ot the liabrlity
U as ML, A copy nt Lhe
2t shall Le avarlabie tor 1nspection by
ar hrs ddesag el agent ac the
mid the Board of Directors at any
sole disceretion, that the |
ied are, or Wy prove Lo be, nsufficient to pay
cost of operation and management of the NClaticn
rty, the Noard of Di: 1all have guthoraity
lavy such addivional a nt oy assessments
anr AL shall deem to be anything hervelnabove
o the contrary notwit tirit budget
After the expiraticn o auses pered

ail be adcpred Ly FI

.

ch
a copy of
ol any own
propo:s
any lot own
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period shall expire at a time other than Pecember
J1lst, such .Judcct. shall be for the balance of that
calepdar year in wiich the initial assessment period

expxrcn.

ion of Each fot. Except during
the perioa or 1alcial sment, as hereinabove defined,
the assessment made by Association against each lot and
the owners thereof shall be that proportion of 'the total
budget which the acreage in-such lot bears to the total
acreage to which voting rights are appurtenant.

{(ii) Azzes

(c) Sevarate Pronertvy. All monies collected by
Assoclation snalki be treated as the separate property
of the Association, and such monles may be applied to
the payment of any vvpnnsv of operating and managing
the Association Properties, or to the proper undertaking
of any acts and duties imposed upon the Association
by virtue of this Deacé¢laration of Restrictioas, or the
. Articles or lByLaws of sald Association. As the monies
for any assessment are vaid to the Association by any
lot owner, the same may be commingled with monies paicg
to the Association by the owners of other lots. Although
all funds and other 4 of the Association and any
increments therceto or profits derived thevefrom, or [rom
the leasing or use of common property shall be held for
the benefit of the members of the Association, no rerber
shall have the right to assign, hypothecate, pledge, or
in any manner transter his membership interest therein
except as an appurtenance to his lot. When the owner
of a lot shall cease to be a4 member of Association by
reason of the divestment of hi t such lot,
by witatoever mean the Association shall not be required
to account to s owner for any share of the funds or
assets of the association, or for any runds which may
have heen paird ko 1d Associratlion by such owner, as all
L Jaonies which any owper has paid to sociation shall

be and constitute an asset of the Association for use

in thor containuing operation and management of the

hssociation Properts

(d) Intcrest. The payment of any assessment or installment
B thercot due to Association shall be in default if such
assessment or installment thereof is not paid to As
on or before the do ate {or such payment. vwhen in
default, the deli assessment or delinguent
thereot dee to £ ciation shall bear laterest o% the rate
of 0% per annum until such delinguent ssmoent or
installment. thercof and all inte rest due thercon has been
paid in full to Association.

and
in
shall
0eIation for

t.

(e) Joan
any pare
Unit I,
to the A

!i1tv, The owner or owners of
oy ., Ine, ihdivision,

hiable, jorntly and ‘rally,
payment. or;

{1} Al!l asse requiar or special, which

may be levied 50C1ation against the
lot or lots and ,)orm.(,n., thereor comprising

sSucill paroesei g

o1 such delingquent assessments

cellect,

1 4u ASSessment
including o reascaable
su1t ke nrougnr cr not.
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(L) Atici, Ho owner of a lot may exempt himself
y Tor any a smont. levied againss such

from Tiabi i1ty n
owner and his lot by wawrver of the use oo
any of the common property or by abandonment of the lot
or in any other manner.

:njoyment. ot

. Recognizing that the acc ty for
providing g pur operation and aanagement o (8 I\.'s:‘-ut_:x.‘mxun
Preperty entails the continuing paynent of ©o51s and
expenses therefor, which results in benefit to all of the
owners of lots, and that the payment of such comnon
expenses by means of the assessments levied and collected
by Association is necessary in order bto preserve and
protect the investment of the owner of each lot, the
Association is hereby granted a lien upon each lot, which
lien shall secure ‘and does secure the monies due for all
assessments now or herecafter levied against the owner of
cach lot, and which lien shall also secure all costs and
expenses, including a reasonable attornev.'s fee, which -
may be incurred by Associaction in enforceirng the lien.
The lien granted to Association may be foreclosed in the
Same manner as real estate mortgaqges may be foreclosed

in the State of Florida. The lien granted to the
Association snall further secure such advances for taxes
and payments on account of superior mortgages, liens or
encumbrances which may be required to be advanced by

the Association in order to preserve and protect its
lien, and the Association shall further be entitled to
intzrest at the rate of 10% per annpum on any such advances
macde’ for such purpose. All persons, firms or corporat:ions
who shall acquire, by whatever means, any interest in the
ownership of any lot, or who may be given or acquire a
mortgage, lien or other encumbrance thercon, are hereby
placed on notice of the lien granted to Association and
shail acguire such interest in any lot expressly subjecc
to such lien, except as specifically otherwise provided
herein.

{(q) Enfore

(h) Lien. The lien hercin granted unto Association shall
be effective from and after the time of recording in the
Public Records of Volusia County, Florida, a claim of lien
stating the description of the lot, lots or portions
thereof encumbered thereby, the name of the record owner,
the amount due and the date when due. Such claims of

lien shall include only assessments which are due and
payable when the claim of lien 1s recorded, plus interest,
costs, attorney's fees, adva to pay taxes and prior
and interest ther » all as abave provided.
Such claim of lien shall be d and veriiied by an
officer or agent of the Asun.oiation. Upon pay ‘nt of all
sums secured by such claim of 1i e shall be
satistied ¢ record at lot owner.  The
claim of lien filed by all be subordinate
Lo the lien of any morteg or any other 13 recorded
prior to the time of recuraing of the Assoctation's claim
af iien.

vhenever o fot mav be
OWneer L on
ucn lot, YC1at 1On
1o rhe Ltatus ot
. Such statem
Gararion, ami oany

Written reqguest
shall Jurerisn a

any ol
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tiaar anvy los s
ent ¢Ioany
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assessment against the owner of said lot due to Association
shall be in default (whether or not a claiin of lien has
been recorded by the Association) then the rent, proceeds
of such purch: or lease shall be applied by the lessce
or purchaser first to payment of any then delanquent
assessment or installatien therecof due to Association
before the payment of any such proceeds to the owner of
any lot who is responsible for payment of such delinguent
assets.

(x) Grantee Liabilitv. In any voluntary conveyance -
of a lot, except a voluntary convevance in lieun of
foreclosure, the grantee shall be jointly and severally
liable with the grantor for all unpaid assess S against
gqrantor made prior to the time of such voluntary conveyance,
without prejudice to the rights of the grantee to recover
f{rea the grantor such amounts as grantee may be required

to pay.

(1) Czemntions of Mortaacce from Past Due Iastallments.
Any person, LIYM Or COXrporatldan acguiring :txtle to any lot
by virtue of any foreclosure or judicial sale, shall be
liable and obligated only for such assessments as shall
accree and become due and pavable for said lot subsequent
to the date of the acquisition of such title, and such
person, firm or corporation shall acquire such title free
and clear of the lien orf any delinquent assessment. Hothing
herein contarned shall be coastrued. as releasing the pacty
liable for sach delinquent assessment from the pavment
thereor or the enforcement of collection o such payment
by means other than foreclosure.

(m) Election of Remedies., Institution of a suit at law
to attempt to etfect collection of the pavment ol anvy
delinguent assessmeat shall nrot be deened to be an election
by Association which will prevent its thereafter seeking
enforcement of the collection of any sums remaining owing
to it by foreclosure nor shall proceeding by foreclosure

to attémpt to affeet such collection be deemed to be an
election precluding the institutiron of suit at law to
attempt to effect collection of any sum then remainiry
owing .u the Association.

{n) HNotification of rtaagee of Default in Azsessment

Pavments, 1 mortgaged gives the Associration written
notice of the exa ce 0of its mortgage, including the

book and page where the original mortgage appears in

the Public & wwrds of Valusia County, Florida, and
ociatron to notity mortgaqee in the

event ot default in payment of any ass levied

st *he mortgagoed lot, then and 1n such event, the
shall comply with such request, and 5o notify
mOrtgaqee cach tine the owner ot the mortagaqed lot 13 more
than tnarty (39) da late 1n payment. ol any assessnment.,

ARTICLE V

Praotective O ants - aic Fami)e Pogilential Areas,

tach sin
restrict
Jgduly 1,

¢ family lot shall be subject to the covenants and
winich shall be cevenants sunning with ¢ lond uneal
to~wil:

ed excent for residential purs
aliered, placed, or permitied to
e tached single-ram: iy dweiling
1 Seaght, 3 private qurage $or not

o opesrleldd
remals
nGr. Lo
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SUPPLEMENTARY DECLARATICH OF COVENANTS
ALD RESTRICTIONS .
SPRUCE CREEK SUBDIVISICN
AS PER MAP IN MAP BCOXK 37, PAGE 7— /(-

5 to recording information herein are to the
i¢ Recerds of 'Volusia County, Florida)

1. DEFINITIONS. The following terms when used in this
Declaration shall have the meanings set forth below:

A. '"Developer® shall mean Thompson Properties, Inc. of
Florida, a Florida corporation.

B. "rThe Property" shall mean all property shown on the
above referenced plat of Spruce Creek Subdivision except Lots
R36 throuch R43 inclusive.

C. YExcluded Lots" shall mean Lots R36 through R43,
inclusive, as shown on the above referenced plat.

D. "Original Declaration" shall mean the Declaration of
Covenants and Restrictions for Fly-In Spruce Creek, Inc.
Sukdivision, Unit One as recorded in Official Records Book
1739, page 1093, et seq, as amended and supplemented by (a)_
First Amendment to Declaration of Covenants and Restrictions
for Fly-In Spruce Creek, Inc. Subdivision Unit One recorded
in Official Records Book 1777, page 1094; (b) Supplementary
Declaration of Covenants and Restrictioﬁs of Fly-In Spruce
Creek, Inc., recorded in Official Records Book 1824, page

1891, et seq; (c) First Amendment to Supplementary

‘Declaration of Covenants - Fly-In Spruce Creek, recorded in

Official Records Book 1883, page 1008, et seq; and (d) Second
Amendment to Declaration of Covenants and Restrictions for
Fly-In Spruce Creek, Inc. Subdivision Unit One in Official
Records Book'i116, page 15¢8.
E. "issoclation" shall mean Spruce Creek Property
Owners Association, Inc., a nenprofit Florida corporation.
‘ 2. PREMISES. Whereas concurrently with the recording
of this Declaration, Developcr, as ownex of The Property, is

recording the plat of Spruce Creek Subdivision; qad
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whereas, the Excepted Lots are subject to the ter:s,
provisicns, easemencs, coveqants and restrictions oI the
Orisinal Declaration; and

‘Whereas, pursuant to the Original Declarat:ion, Cevelioper
desires to brinéz The Property within the scheme of the
Original Declaration by the filing of this Supplementar;
Declaration;

NOW, THEREFORE, Thompson Properties, Inc. of Florida
hereby subjects The Property to this Supplementary
Declaraticn, and declares that the Lots and cluster-condo
tracts which are a part of The Property shall be held,
transferred, sold, conveyed, used, occupied and mortgaged or
otherwise encumbered subject to - this Supplementary
Declaration and to the covenants, restrictions, easements,
agreements, charges and liens hereinafter set forth. Every
grantee oi any interest in any lot or condominium unit or
cluster unit now or hereafter made subject to this
Supplementary Declaration, by acceptance of a deed or other
conveyance of such interest, whether or not it shall be so
expressed in any such deed or other conveyance, whether or
rot such de=d or other conveyvance shall be signed by such
perspns, and whether or not such persons shall otherwise

ccnsent in writing, shall take subject to this Supplementary

Declaraticn, and to all the terms and conditions hereof, and

shall be deemed to have assented to all of said terms and
conditions.
ARTICLE 1

Section 1. HMembership in Spruce Creek Provertv

Owners Ascscciaticn Inc. All record owners (other than

LDeveloper) of a fee simple interest, a life estate, an estate
pur outre vie, or a fee upon cendition, in any lot (other than
an Excepted Lot) shoewn on the plat of Spruce Creek shall be
Class A members of the Association. Likewise, any record

owner  of any of the above described estates in any



2

condsminium unit or cluster unit hereafier created on ang
cendeminiun clustar tract shown on the plet cf Spruce Creek
shall ke a Class A wmember.

Thempson Properties, Inc. of Florida shall be the solse
Class B member.

Section 2. Voting Rights. The respective voting rights

of the Class A members and the Class B member shall be as set
forth in Article II, Section 2 of the Original Declaration.

There -shall be one (l) vote appurtenant to each single
family lot and one (1) vote appurtenant to each condominium
unit or cluster unit hereafter created on- any cluster-conco
tract shown on the plat of Spruce Creelk.

Section 3. Provisions of Original Declaration

Incornorated Herein. The provisions of sections 3 and 4 of

Article II of the Original Declaration are incorporated
herein by reference.
ARTICLE II

ASSOCIATIGN PROPERTIES

Section 1. Members' Easements of Enjovment. Every '

member of the Associaticn (whether such membership shall be
pursuant to the Original Declaration or this Supplementary
Declaration) shall have the easements of enjovment describead
in Section 1 of Article III of the Original Declaration in

he Association properties described therein, and, upon

‘completion of construction and installation, in the

following, which shall also be deemed to be "Association
Properties", to wit: S$pruce Creek Boulevard; Spruce Creek
Boulevard Eaest; Fly-In Road North; Slow Roll Lane; Country
Club Drave; Taxiway alfa; Tailspin Trail; Taxiway Braveo,
Crosscountry Drive; Taxiway Charlie; Chandell Cour%t; and
Taziway Delta.

Eascments of access and normal use of all rights of way,
taxiways, and runwavs are reserved for the use of Developers

and all owners, lessees, tenants, guests and business

w



/07

T o ~
2_ l :} D l U
300X PAut

invitaes ol Developer and Owners, and for muaicizal and

public utilities and communication companies, such as cable

Section 2. Previsions of Original Declaraticn:

Incervorated Herein. All provisions of Sections 2 and 3 of

Article III of the Original Declaration are incorporated
herein by reference.
ARTICLE I1II

ASSESSHENTS, LIABILITY, LIEN AND ENFORCEMENT

All terms and provisions of Article IV of the Original
2claration are incorporated herein by reference.
ARTICLE IV

PROTZCTIVE COVEMANTS - SINGLE-FAMILY RESIDENTIAL LGTS

Each single-family residential lot shall be subject to
tha covenants and restrictions contained in Sections 1
through 20 and 22 through 25 of Exhibit bl (recorded in

fficial Records Book 2096, pages 1598 through 1605

inclusive to Resolution No. 79-74, an Order Approving
Amendments to CDP, recorded in Official Records Book 2096,
page 1591, except that there shall be added to Section 7 of
said Restrictions the following paragraph, to wit:

"Anything in this Section 7 to the contraryv

notwithstanding, the height and setback restrictions

contaired in this Section 7 may be waived by the

architzctual review committee where such waiver would

Crecate or enhance an architectual integrity between

several, contiguous lots being developed as a community

by one developer.®

Said covernants and restrictictg  shail be <~venants
running with the land until December 31, 1999,

ARTICLE IV

[2)

FROVECTIVE COVINANTS ~ CLUSTER CONDGHMTHIUN AREAS

Each cluster-comdo tract shall be subject to the

covenants and restrictions set forth in Sections 1 through 29
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T the trach or tracts which constitute that association's

¢ ocliustor groun excopt the individeal univo and

the propert:; and improvements for which the Associ-

In order to assure the orderly development of the
Cluster - Condo Tract, cach Cluster -~ Condo Tract on the
plat oi Fly-In Spruce Creek Unit 2 is hercby declared subject
to the following covenants, casements and restrictionsz, and
each subject tract shall be developed, held, used, trans-
ferred, sold and conveyed subject to the covenants, ease-—
ments and restrictions hereinafter set forth, and every
grantee of any interest in any tract subject to this Decla-
ration, by acceptance of the deed or other conveyance of
such interest, shall be subject to this Declaration and to
all terms and conditions hereof.

-

1. Limitation on Use. No buildings shall be located

on any Cluster - Condo Tract other than residential condo-
miniums or residential clusters.

2. Limitation on Height. Such buildings shall be not

more than 36 feet in height above the average grade at the

foundation wall of such structure.

3. Limitation on Density. The maximum density for any

Cluster - Condo Tract shall be five units per acre, and
biildings shall contain from one to sixteen dwelling units.

4. Setback Requirerents. No portion of any building

shall be located closer than twenty—five feet to the perimeter
road. No portion of any building shall be located closer

than ten feet to any road, common parking arez or driveway
which is a part of a Cluster - Condo ‘fract; provided, however,
that no setback shall be required for a parking space or
Spuces wihilch are lirmited common clements apourtenant to the
nearcst dwelling unit Lor that unit's cexclusive use.

5. Unit Separations.  Cluster or condominium buildings

shall ke located so that there is a minimws 20 fool separation

frca all other building:.

{,: :



/09

v oA N [alfalial ’

({U::SI\IUD

BGOK PAGE

EXIIBIT D-1-a

REETRICTICUS FOR CLUSTER COIDCHINIUM ABEAS

wased

Certain arcas on the plat of Soruce Creek Unit 2 are to
ke developed for cendeninium or cluster dwellings. These
tracts are designated on the plat as tract A, tract B, tract
C, tract D, tract E, tract F and tract M, and are hercafter
referred to as "Cluster - Condo Tracts." A condominium or
cluster group may consist of one or more tracts, and, where
necessary or desirable for purposes of .administration or

maintenance, a condominium or cluster group may be created

on a portion of a tract, in which event the perimeter setback

shall apply to cach portion of the tract.

Each cluster condominium tract shall be inproved with
several condomiﬁium'ur cluster buildings, ;ith each building
containing £rom one to sixteen dwelling units.

Each owner of a dwelling unit in a.condominium or
cluster group shall be a member of an association, the
membership of which shall be limited to said condominium or
cluster group. These associations are hereafter referred to
az "Cluster - Condo Associations®. Each owner of a dwalling
tnit shall also be a member of The Zed Baron Association

(Hexeafter referred to as the "Association"), the mawbership

of which will include 21l residents of Spruce Creek Unit 2,

and all other Spruce Creek Urits hereafter platted.

The Association shall be responsible for the maintenance

and upkeep of the private rights~of-way and for the operation,

inaintenance and upkeep of the drainage system and the water
cistribution and sewer colluction systen located on the
Clusicr - Condo Tract.

Each Cluster - Condo-Association shall be responsiible

for the maintenance and upheep Of all pronerty and imwroveaen



iwestusive of rxhibit DlA (recorded in official Records BCOK
~3745, Dages 1506 through 1613-inclusive) to Resoluticn HO.
79-74, an Qrder Approving Amenénents to chp, as recorded in
official Records - Book EQ?@: page 1591, all of wnich
restrictions and covenants shall be covenants running with
the land until December 31, 1999.

IN WITNESS WHEREOF, Thompson Properties, Inc. of'Florida
'.' " . ~
q day ot

1™,

has caused these presents to be executed on this

Q;f- R I 1980.
H
signed, sealed and delivered THOMPSON PROPERT1ES, INC. OF FLCRIT.
in the presance of:
1 ‘9

i . g . — [»] s
e o By:‘7’\ rhnd "// o /;']1.57?7

Ropert H. Elllott
Vice President

i
< /{ i

I
OALALILA Q'p. ‘QWL_, Attest: ! /i_ijv_,_ P S
As o Thompscn Properties, 1lnc. william B. Hager

)
L/

of ¥lorida Assistant Secretary

(Corporate Seal)

STAT

O]

OF FLORIDA
CoUNTY OF SARASOTA

{ BEREBY CERTIFY that on this day, before me, an officer
dulv authorized in the state and County aforesaid to take
achnowledgnents, personally appeared ROBERT H. ELLIOTT and
WILLIAM B. HAGER. well known to me to be the Vice president
and Assistant secretary, respectively, of TEOMPSOH PROPERTIES,
I1tC. OF FLORIDA, and they severally acknowledged executing the
foreqoing in the presence of two subscribing witnesses freely
and voluntarily undsx anthority duly vested in them bYy said
corporation and that the seal affixed thereto is the true cerporaie

seal of said corporation.

WITNESS my hand and official secal in the County and SELLZ
jast aforesaid this qs4 day of Qlexs. . 1950.

ook X Pras.
Notary /Fublic
state of Floricda at Large

My Copmicsion Explres:

HOG AT puaLic, SY1AE OF FLGIETA AT LAIGE
14y \ZQ:-'.:.!!‘;SIOH LZPIRLS paARCH 12 198
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Be vrovided for caaon dwelling unit.
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Pariing and Traffic. Two parking spaces ané/or

fe4Y
.
"

s hundrod sgquare Leet cach cnall

Garagen al onol less than two

Traffic lanes ia parking

arcas =itall Lbe not less than twenty~fLour feet in widlLis.

Cic

3

7. Streoot Width Requirerments. Where two-way tr

is to be permitted on rights-of-way within a Cluster - Condo

rights-of-way shall be paved to a width of at

Tract, such
feet. Where traffic is limited to one way, the

rmay have a minimum paving width oi twelve feet.

8. Utilities. All wtilities shall ke located undecrgreund.

9. Minimum Sguare Footage. All dwelling units shall

contain at least 750 square feet of floor area.

10. Architectural Review. No building shall be erected,

placed or altered on any Cluster - Condo Tract in this
subdivision until tge building wlans, spcciﬁications and
plot »luns showing the location of such buildiry have been
apgroved in writing as to conformity and harnony of external
design and quality of construction with existing structures

relosnent, and as to location of buildings with

respect to topography and finished ground elevation, by the
Developer, its successors or assigns .or its designated
representative. In the event Thompson Propertics, Inc. (the

esignated

o7

, Or its

(4]

Developer) its successors or assign
representative, fails to approve or cdisapprove such design
ané location within thirty days afier said plans and spcecifi-
cations have been submitted to the Developer, LLS successors
or assigns, or its designated representative; or in any
avent, if po sult to adjoin the crection of such building or

the making of such alterations has been commenced pridr o

the cuordletlion thereof, such approval will not be roguired,

B doemed Lo have been Jully

angd thisg
with. The Develower, ibs successors or assigns, or iLts

representatives, shall not B entitled Lo any




s

o~ e e

25 .5 1505

A oDz
EAEY N ceelbl

soees St rlces paeriosmad w

Comninsation for sorv uIsuant Lo this cowenat.

The powers and dubies of the Develonor, its suceossors. or

or :iu designated representative, shall cease on

1299

3z,

11l. Pronibition Against Temporarv Structures. Mo

<

ture of a temporary nature, trailer, basement, tent or
shacik shall be erected or maintained on any Cluster - Condo
Tract or other property within the scope of these restrictions

cxcept that the Developer or its designees nav

maintain construction sheds or trailers on the premises
during pericds of actual construction.

12. VWells and Water Removal. No wells shall be cérilled,

dug or installed except by the developer, its successors or
assigns.  There shall be no devices installed or used for .
removal or extraction of water from anv lake, canral, waterwav,
ox poand. -

13. Pences. Mo fences, walls or hedges shall be
erocted or maintained within ten feet of a goli course
perineter.

1l4. ‘YWaterfront Restricrions. No docks, bulkhcads, sca

walls, moorings, pilings or other cons“ruction shall be
erccted, placed or kept in or over any lake, canal or vaterway
located on or adjacent to any Cluster - Condo Tract or on or
adjacent to the golf course. Ho pover boats of any kind

shall be used or operated on any laxe or waterway. Where a
Cluster - Condo Tract contains lake, canal, or waterway
frontage, the Cluster - Condo Association responsible for
maintenance of that tract shall extend the lawn and landscaped
arca: to the waters edge and shall keep and maintain the

bar! arcas neat and attractive.

There shall be no exposed radio antenna:

TRV
Srace.

Or NaLts oY towers pernitted on any Cluster - <Condd
Thirty days froa and after the date when comnaction to a "
. . .

T.V. o cable or naster Y.V, antoensia syniam hecones avellable,

no exposned TV oantiennac shall bLe ceormitted on anv Cluster -

e

. SdcL.

Coned
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ig. A 5 oreserved to
the Duveloper and Lts successors and to Fly-ia Association
i Lielr rosnpoecLiva desnidpeess over and uvpon cuch Cluster -

uction, maintenance,

Cando 2ract for tho installation, con

14

repair and reconstruction of drainage focilities, utilitie
and cable TV or master TV transmission and distribution
facilities both for the bencefit of the Cluster - Condo Track
and for the bencfit of othker lots and tracts which the

Developer or its.successor may hereafter develop.

17. XNo Otnoxious Uses. No obnoxious or offensive activity

shall be carried on upon any lot, nor shall anything be done
thereon wiiich shall be, or become, an annlyance or a nuisance
to the neighborhood. No commercial activity shall be pernitted

on any residential Cluster - Condo Tract.

13. Aniimal Restrictions. 50 animals, livestock, or

poultxry of any kind shall be raised, bred, or kept on any
iot, ecucept thatlhousehold pets may be kept thereon in
reasonable number if not permitted to run loose, and provided
they are not kept, bred, or maintained for anv commercial
purpose. .

12. Visible Parking or Storage.. With the exception of

bicycles and family-type non-commercial automobiles, no
vehicle of any kind shall be parked or stored except inside
an enclosed garage. This restricticn includes, bubt is not
liaited to, golf carts, trucks, motor homes, trailers,
boats, racing cars, or commercial eqguipment. It does not

) prohibit the parkiné of commercial vehicles during the
puerformance ol construction, repalr, or regular performance
GZ service functions of the tradesman or owners operating
same, bull such parhing mu5st be limited to the actual time
Guriag which such services are boeing poerformed.  The develoner
My apnprove a designated arca for stozase ol the aforementionsd

vehiclen, provided sach area is appropriately fenced and

sereeneed,

H3
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2o Trash oand Jennainers. NO o unused buildiag matesialla,
suni, or rubbish shall be lelt exposed on anv C tor -~ ]
| :
Cunas Wract exeept durinyg aclual build:ng operationt and no
worn-out or discarded uu.cmuaxlcz, trucks, commerc:al vehicles,
railers, housetrailers, machinery, or other vcehicles or
parts thereof, shall be stored on any Cluster - Coando Tract,
and no nortion of any tract shall be used for the open
storage of junk or waste material. There shall be no open
burning of trash. All garbage or trash containers, oil

.tanks and bottled ga
walled in arcas, an

wall oxr f£ence so th

adjoining propertlies

swimming pool of a

2
E54

Grouad" pool may be

nderground or placed in

as tanks rmust be
¢ must be hidden from view by a structural

at they shall not be visibkle from the

the street or the golf course. No
non-pexrmanent nature, nor any "above

placed, maintained or kept on any Cluster -

Cendo Tract. .

2. Firsarms. Therxe shall be no ‘charging of firqarms
on the premisecs.

22. Air Traffic. The Developer, its successors or
assic¢ns, or its designated representative, reserves the
right to esiablish special traffic and safety rules for the
handling of aircraft traffic on the ground, the utilization
of strecls and taxiways by aircraft and other vehicles, the
parikin of alxcraft, cngine run-up, and olher activikices
[;c.culj.:r Lo the Fly-in Ceamaunity's needs.

23. Lot Haintenance. Nothing zhall be done, and no
: condition shall be allowed to continue which may be or migat
becoine @ nuisance. o weeds, underbrush or other unsichily
growts shall be permitted to giow or remain upon the premises
herein detseribed and said premises shall at all times be
mowed and clear of debris and veqetation that may be
crtier a health or fire hasara to the aroa.
In the event that the ownors of any Cluster - Condo
Tract shall fall or reiune Lo noep Lhe prealses free of
N Ve P TR . o :
wveeds, underhLrush or reruse, hon tthee Preveloter, 1bs couLLors
-—

ks
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wetnout discontipuance thuercol, nay

mence proce:sding
ity to prevent hin or then I[rom so doing - and/or

Lo rucovor damges Tor such violation or violalions. ALl

cosls of such proceeding, including reasonable attorney’s
fees, shall be borne by the person violating or alttenpting

to violate these restrictions.

29, Invalidity and Paragrapoih Headings. Invalidity of

any one .0f these covenants by judgment or-by court order

ATsd

shall in no way affcect any of the.other provisions of these
e LG B RN B o I DREN L

covenants, wihich shall remain in full force and effect. The

.paragraph hcadings <shown herein are for . reference purposes

conly and are . not intended to limit the paragraph in any

mannexr.

-l



